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followsd  that only the Chief Juptice

% coneulted about the bill prior (e
te prssage—and he ot to the dxtent
wet out In Higewhit's aMidavit presented
iy Judee Genr. Yet the court appoint-
'edl & hporing on the question of the
e ifeation of Chiet Justice Frear.
[This it im expected, will ellcit o dedis
slon upon the general Issne of whether
v Judge who hos given advice upon
pending leginiation s disqualified 1o
matrae o Inw resulting  from such
legislntion

A nore pemnrkable development of

t Higneh) cuse on this occasion wan
the rrivine nt

' the

COmmon coneent to re=
Hegqua)ifleation questlon s
Auctded in the Notley will came, It won
it held thet u Jumtive of the Bu-
prete Court le not, In the absence of

siatute, disqualified 10 sit in o case bY | gued In this ease. To him that de-
renman of having heen hefore his ap- | clalon was renellant,
potntment ta the bench counsel for one “The den was go repellant to me,”
f the parties in the came, even where | Justice Hartwell gald with much earn-
B has taken an active part In the | eatneass, “that T was within an ace of
awe and advised upon the gquestions | resigroing from the bench, It waa only
frn Ieame my firin convietlon that the law coms-
Fawt Hartwell made the Interest= ' pelled me (o sit In the case which de-
g stitemeny yostorday that he wi elded mpe*
BOAT Are of resigning” in connedcs | Judge Goear remarked that he knew
W thaay e It was his dis- | that the members of the bar generally
o L thut was In  guestion | would like to have that question re-
I A . icurtencs with Jus- |nrr¢uml He onece tried a case for two
Wilder i waus whivh  made  the | wesks before finding that he was on
" g deliveranee law | the record ne counsel—when he din-
o il prhnse  of the | covered hix firm pname of Davis &
srdny was the voluntary dGear in the pleadings—and all of the
e 1o thelr alleged dis- | attorrsys n the case agreed that he
ekt wll three members | should not sit further,
fost i bly tovdered. They “You did not give them a chance
nfide Informal statemminnts | 1o say  anvihing.” Justice Wilder
bt L ® I guestion But | jpoghingly corrected. “You just step-
A irreci 1Y an the e ped our™
in the coury sienog= In furthor conversation Judge Genp
It thelr svidenoe, | mdmittey that Jv 4ld not appenr from
I PFidOCERIDINGE, thely staterments that Justices Hart-
nerial Prosser ap- gvell pnd Wilder were disqualified, and
ool append [Nn dnswer too guestions he stated the
(PO e ‘ Ielon relenE- D oganera! merite of the habegs corpus
Lig gy tin Ho- | cas As Lo the penatdty question he
f habwegw gor= " glusd the Savidege case declsion, where
v | e wos un-  that court held that u statutory penal-
ground 1y aauld not be smplit up ot the dis-
At W8 oof the crethv of a Judge
{ prisaners T Hartwell sald he had no such |
thore | feeling of anxious pride about having
i labr  his opltidon justified which Judge Gear
Ay f v n of th mentioned n® a reason why no judge
uwe the offense was | should glve advice on pending legls-
' 1 the preovided & lation
1 v of ot ore Lthan Phat Is because of your long legnl
Wl w imprisanment. training Judyge Gear rosponded He
I M eEXNCeedIng olle Year | went an eontendg that o bad pre-
A W e ouw Tollows:  codent should not be established. 1t
Ny et el ommitied or was homaterinl just what was done by
1 fur trin ' socurte s attend- | any Justice of the Supreme Court whan
e Vittess or upan clvll im-. e88 | the guestion was submitted 1o him. The
by o upian conviotion of | admission of the Chleg Justice was
' Mlwrwise by - | some gigund on which to test the ques-
f exewpt  gpoan convic= | tion
¢ y whi Ber Epriscstied ‘Eyen 1f everything Judge Gear has
y rosubjected Lo any fsatd owere true Mr Prosser remark-
AT o, D do o not think It amounts to dis-
Aer shindl take ef= | gunditieat o The Dweputy Attorney
proveal” Cieneru having Inguired If he was
Higashl cive | oxpected to make an argument, wWas
od B Bl gn afMdavie | told by the Chief Justice that the
' ta sh that the | court would be giad o hear him,
puniified far hearing Judge CGear, In reply to the court,
tu 11 potegl 1o the jJurls- sald he bind olosed
embers of the Justice Wilder sugge=ted that per-
haps he would like to present o more
} Chief Justion | formal argument,
I would be glnd to dlscuss the ques-
f I by wliting the tlon in the Notley case,” Juldge Gear
the wrlt of habens ' apnswered, “if the court’s mind is not
I Ading that while | Irrevocably made up.”
TLLL les (AL MY was dustions Wilder snld he would be glad
' Legimlnture, and on | o hear the questlon segued agaln,
sevcond  rending, the members  of Mondany morning at 0 o'clock was
1R corefully ondidersd  the | set for w further hearing on Higashl's
1 am jothe same”  lo | aMdayit
f statement be read from | Mr, PProsser then wianted to  know
Jovay f wo Mowse g repory OF | Just what Judge Gear's grounds were,
J y mmilites  sighed by | and Judge Geoar read the aMdavit. He
Andrade, Hain and Mahelotia. | also admitted that the question was
i 1l Turther =tiated, when  Darrowed down to the position of Ih-r]
e mbers of the Supreme | Chief Justice Mr. Prossér put the
lered and approved the | cnse thus
1 A af 1Them "Whether an Informal opinlon of n
5 ) of | the Clilef Jus-  Justice of the Bupreme Courl upon an
i the villdity or | Aot of the Legislature before lts pias- i
v f At T sage disgunlifies him from afierward
i interjected It wis | sltting to construe such Act?”
| weoand even AF de | YPhat’s about 1Y the Chler Justice
¥iling b that af= | nesented
P A asliey e | To get the basia of objection on the
i i { fram t record the dourt stenographer was enlls
Judtchary Committes, | od o, whan the members of the dourt
soletnt AUty toorales [ dictnted voluntary statemetits an fols
r ' r Iowa (fiam the Advertiser reporter's
| ] [ GWn notes)
| i COURT'S TERTIMONY
[ wh Clibef Justice Frear Avvording 1o
tring | my recollvetion 1 approved Act b8 of
' the Laws of 1806 before [1E enketnient,
1 | f i il | o what extent I wpproved I or Lo
Whiotn, vwr when, | do not reécolleci I
Jriwhiie o il Ing | o et pememiber having given It osres
' (M B bt I cobimlderstion, escepl that | was
§ Toire §iee smaiie i Tamiloar wt thet thne with the 4im
1] had fTorpgotiom | opdibes whilolh thils Aok, Logeither wilh
. i the Interyiow, | ol her  aeie, was litended o cbivia,
L L I fomormething ke | hoonime those difeultive bnd beon pre
I Y ‘ I et b M0 e | sediied gl lenpih through segument o
Fidlme (hond having W i e COmrt e ey lous fases
f Justhin panked ANer Justhie Hartwesll s made his
. vhit b Ahooid anial | sl ienieit we below, Vhe Thiel Jusibog
after W wae pasand. | mnde the follow g sddbibon e hils own
: 3 L # | mlatemehit
Viudge thoni twagradeil I oo st pewsilleed having oupressad
| ha i aiv wihnbion Be b ihe @l e Liveoisa of
i Ahils Avr, e du e el maMolom e
o | v ptisly pe olaeicis, wl distinguleh
[ il Fioin o wEprvesbis o approvel &s
f v b Bhie wljedim o fhe Wl i pwiveral
i | i ..{I Woowslune durbig bl semmiipi of  Hles
i i [ Fl baogimigiure My Addiadde, b ian of
I g Poviing | ihe Judlslwry sbsinitins of the Mausy
aivdl s o her e g r of gl s
# ) | Hap AResed w e | ke ST YT T T T T T 1T o I
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Hartwpll and he gave an opinlon on
i1, he would hesltate before sitting In
A oase where that law wus in gues-
tion,

Chief Justice Frear sald Jegislatures
In this country and In many states had
boen In the practice of asking supreme
courts for opinions og legislation,

“That system provides a mode of
provedure,” Judge Gear replied.

“It s an ex parte proceeding,’” the
Chief Justice observed,

Judge " Gear sald the United Stntes
Suprems Court would not conslder
such questions, and It ought to be a
good example. He clalmed the right
of the pelitioner to have his case tried
by Justices who had not previously
rendered a construction of the very
law In question.

Justice Wilder wanted to know what
was  the definlte objection—opinion,
bliw, prejudice, or whatever It was

Judge Genar anewered that he con-
sidered the report of the House Judl-
clary Committee would be reason
enough on which to base a requeat for
a decislon

THE NOTLEY DECIRION.

Juatice Wilder sald the decislon In
the Notley case decided that o Justice
had no right to withdraw unless It
wire showr that he was disqualified.

Judge Gear promptly responded that
{he thought the Notley declslon was
wrong and that, If an opportunity
aromc, the eourt might reverse itself,
Me would like to have the polnt are

/F\.f
av-“u

lemm {

.'lultlw Blruren—-“l do not recallect
having ever seen the bill, Act 9, be-
fore It was enacted, or that | ever ex-

pr nny i to any person
about Its validity or logal affect. In
the Goto case last year, & cise In

which | sat—a case which became very
important—{ discussed the neoessity of
changing our laws In conformity with
the decielons of the Unlted Btates Su-
preme Court. [ certainly thought t

the laws ought to be changed and 1
do not remember particularly all with
whom I discussed the matter. 1 re-
member saying that legislation ought
to be prepared and cover the whole
ground, and muggesting the question of
whether one bill would not cover the
whole ground. I remember seelng Mr.
Andrade and Mr. Dickey in the office
of the Chlef Justice but can not recol-
lect what businesa they were on Pos-
wibly Mr, Andrade thought I was tak-
:;1; piart in the consideratlon of the

1.

Justice Wilder—"Prior to the enact«
ment of this Act 60 and while 1 wan
a member of this court T never con-
sidered it oarefully or otherwise, eith-
er as to the form of the bill or other
wise, 1 could not have rendered an
opinlon on the form, as, I had never
seen It

OB: BRINCKERBOFF'S
FUTURE WORK

Members of the medical fraternity,
both here and In Honolulu, are inter-
ested In the announcement that Sur-
geon-General Wyman has appointed
Dr, Walter R. Brinckerhoff, of New
York, director of the proposed govern-
ment research hospltal in the Hawnl-
lan Islands, The latter I8 the first
government institution of its Kind in
the world planned on a large scile,
Congress last year approprinted $100.-
000 for the hospltals, which is to have
accommodation for forty patlénts and
all the modern accersorles for such n
place. The director will have ample
ansistants and nurses, 350,000 for saln-
rits huving been appropristed for the
first year. But little of this amount
will be used, because the hospltal has
yet to be bullt. It will probably be
#ix months before work on It will be
well under way, A square mile of land
on the sland of Molokal as a site for
the hospital hag been granted by the
territory of Hawall, The plang as be-
Ing prepured onll for two bulldings,
ane for men patlents and the other for
women, with a wuler supply, gus and
disinfectant plan=, laboratory, store-
houses, gquarters for nurses and med-
lenl staff and an adminlstration bulld-
Ing.

It will be the misslon of Dr. Brinck-
erhoflf and hilg nssocintes, under Sur-
geon-General Wyman, to try Lo ascer-
tiin the origin of the dread discase,
to grow Its baclill In test tubes and to
see If some animal cannot be Inoct-

lnted with the germs so that the dis-
ease can be readily studisd in all g
phases, — Ban  Francisco  Examiner,
— -
MOODY AFTER ROADS
ON SUGAR REBATES

WASHINGTON, March 8.~Upon be-
ing shown the publication in the New
York American today regurding the al:
legod granting of robates on the trans:
wortition of sugnr, Attorney General
Moody saill: .

Bowe weeks ngo g representative of
thut paper ealled en me wnd =aid that
informution was in the possession of
that paper tending to show that Inrge
rebates on the trunsportation of suger
hnd been given to the American Sogar
Redining by the trunk lines
of railronds running out of New York
Uity nnd asking it the Department of
Justive desired to use the information
in legnl procecdings. An examination
of the matter showed clenrly that it
wis highly impbrrant and tended to
ahow the giving and receiving of lnrge
money robates. The subject was then
brought to the attention of Mr, Btim:
won, who land beon selocted by the Pres

Company

ident as  Distriet  Attorney for  the
Southern Distrier of New York.
Following this, on the first «dny of

f"l']rrlilll".i‘. which was the doave of Mr.
Stimson's tuking oflice, a conference
wal beld in New York between the At
torney Genernl, Mr, Purdy, and Mr,
Btimson, when the evilence was gono
over with grent eare,

It is the purpose of the departmont
to proeesd carefully, but with all pos
sible expedicney.

It ought to be said that until this in-

formation wus furnished  the -!t-irurl-
ment by the representative of  the
Amorican  the depurtment  had  no
knowledge or suspicion of the fuelws,

widd thnt the FEres ntutives of thny P
per have alded the oficinls of the de

purtment  in nll ways  witkin  their
Powers,

Muoods said further:

In the departmant ot present  the

matter in bn the stage of investigation,
No determination ws to wha should be

Indietedl hng been arcived at, ot full
evidenes will be I8l before the grang
jury and i will  determing  agniost

whom sufliciont evidence
et bndletments [}
bwrod that thers ohg no indietmont
tgninst  wny  person unless  thorg s
spcifie svidenee uf his own |n-nml.||l1
particigation in violution of the law
The Disteiet Attorney st New York,
under the lpection of the Altarney
General, will net vigorously, but in the
medbtime 10 bn po dwore Yhan falr Dhnt
juillgment be suspomded wutll the whule
wniter has bwoepn luvestigated wid iried
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e There hue been cojisiderabiv (nlwpapi
sivuped agnong  (he  paaple  Thepe by
uhtiming pelltbspy for salociie A IGAD
Wy e ne of Bing Bing, Ralbiallu
Kons, had twenly-four sighers uf &
Pl bt bin hle fevir ameng this nlain
oy thiere e iie  splaide the  dhek
promdiibied bip law and Wl beiky ap
i hed Pwo af the signers doiy et

Thoy Diad thody slgnature s bhos lede
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The undersigned having beus s
pointed agents of the above company
Are prepared to Insure risks against
re on Stone and Brick Bulldings and
m Merchandise stured thereln on 1h=
sost favorable terma. For particulase
wpply at the office of

F. A. BCHAEFER & CO. Agts

North Girm.n Marine Inmu Oe.
Fortuna Gemml Inmnoo Co.

OF BERLIN.

The above Insurance Companies have
sslablished a general agency bere, and
the undersigned, general agents, are
asuthorized to take risks agalust the

of the sea 6t the most reason-
wh and on the most favorable

F. A, BCHARFER & CO.,
General Agents

e

General Insurance Co. for Ses
River and Land Transport
of Dresden.

Having entablished an agency at Hoe
oolulu and the Hawallan isianas, the
undersigned general agents are author
tsed to take risks sgalnst the dangers
of the sea at the most reasonable rates
and on the most tavorable terma.

¥. A. BCHALFER & CC.,
Agenta for the Hawallan Islands

UNION_PACIFIC

it was the Route In '49!
it is the Route today, and
Will be for all time to come.

THE OLD WAY.

"THE OVERLAND LIMITED."
ELECTRIC LIGHTED
RUNNING EVERY DAY IN THE YEAR

Or ly Two Nights botwean Missfourl and
San Franclsco

Montgomery 5t SBan Pranelse, Cal
B. F. HOOTH.
Geueral Agent.

Bank -~ Hawaii

LIMITED,

Inrorporated Under the Lawa of the
Territory of Hawall,
PAID-UP CAPITAL......8600,000,00
SBURPLUS ... vonrensss 200,000.00
UNDIVIDED PBOPI‘I'B. «o o 102,617.80

OFFICERS:

Charles M, Co0ke,..esusseissq. President
P, C, Jones,...iiviveneess Vice-Prealdent
F. W. Macfarlane..2nd Vice-Presldent
o, anasnsavesees ORENIOT
C, Hustace, Jr........Asslslant Cashler
F. B, Damon.........Asslstant Cashler
F. B. DAMON. .y osiannciesresS80retary

DIRECTORS! Chas, M, Cooke, P, C,
Jones, ¥, W, Macfarlane, E, P, Bishop,
E. D. Tenney, J. A, McCandless, C, H.
Atherton, C. H, Cooke,

COMMEROCIAL "AND BAVINGS DE-
PARTMENTS.

Btrict attention given to all branches

of Banking,

JUDD BUIBDING.

FORT STREET.

these wppeared betore Mr. Milla July
K 1006, and were identified upon oath
wf By N, Kilinuhe,

Anpther snloon mog by the
T sShibayuma, Kealakekun, Konu,
tiklned elght slgnitures on his petition
of which pames five are thowe lving
outslds the Hmit=—one of then only
eladming te be agent for ling within
the limit Threg of these men deny
acknowledging thelr signaturg and yet
1t s clalmed that they have appearod
bifore David K, Baker Septemboy 20,
I0Oh: It Is noteworthy thist this same
Bhihiyurmn I8 an appliesny for another
miloon ar Holualos too, Tt wolld seeim
wn though petition In his favor
should be sllowed o stand an warrant

nume of
b=

for the new plea
Treasurer Camphell has bosn  notls
fied of theso fovis and the clalm has

hesn made thoal thess facis when veri-
Ned are suMolent o wurrant the re-
viking of the licenses and should =f-
fuct the winnding of 1he notary pubii
T I It desiredl Lhat Inrge
(AR CH TR glWen W such fraudulent
methode of seouping s loons

THEODORE HICHAMRDSE

sl Mowsver, W e dlabined  that &)

B B TURNER,
Baveetinry aimiiniiton  of  AutleBalonh
Lesgiis
Motit, T M., Merch B 1w
-— v —

Al e UVhpieilan Modeavor rally sl
Kuwuhshao church on  Pridey W g
Muty Cly” wus reodesed by the Kae
gk Missian Chalr sl mal 1he RKes
hoabhy thise ik



